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using the l aw to end child, early 
and forced marriage  and rel ated 
human rights viol ations

“If every girl is valued and given the same opportunities 
as boys; if she is free from not only child marriage, but 
from all forms of violence and discrimination, amazing 
things can happen – not only for the girl whose life is 
changed forever but for the whole world which becomes 
safer, happier and more balanced.”

Yasmeen Hassan,
Global Director,
Equality Now
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protecting the girl child
i n t r o d u c t i o n 

When a young girl starts out in life, 
where will her journey take her?

What if instead of being treated as 
someone’s property to be betrothed, raped, 
abused, sold, with no power over her 
destiny, a girl is healthy, safe, educated, 
and empowered?  What if instead she 
has the ability to freely make informed 
decisions regarding whom, when and if 
she marries, and when and if she wants 
to have children?  What if instead she is 
respected and valued by her community 
and is educated, able to pursue a non-
exploitative career, able to invest in the 
economy and participate politically in 
a non-discriminatory atmosphere, able 
to live her life to the fullest based on her 
own choices and abilities? 

‘Nujoud is seen in Sana’a, Yemen, Feb. 2, 2010.’  Stephanie Sinclair/VII.
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S tudies show that girls and women who are educated and marry lat-
er are more likely to earn an income1.  Women invest that income 
into healthcare, food,  education, childcare, and household 

durables – directly contributing to their country’s economy and devel-
opment.  Women who have their babies later in life are healthier , raise 
healthier2, educated children and help end the perpetual cycles of inequal-
ity, discrimination, abuse and poverty.

The reality, however, is that accepted social norms and, in many countries, 
discriminatory laws, provide a veneer of legitimacy to the harmful practic-
es, such as child marriage, that shape a girl’s life and indeed the society 
in which she lives.  These social norms are the fundamental drivers of 
discrimination and must be challenged everywhere.  

Equality is the right of all people and more must be done globally for its 
achievement.  In addition, gender equality is key to achieving progress in 
the post-2015 development framework and any and all global development 
goals: health, education, economic empowerment, the environment, and 
good governance, among them.  And there is a direct correlation between 
higher minimum age of marriage laws and a lower incidence of child mar-
riage3.  Implementation of a strong legal framework at the national level 
based on human rights standards alongside a broad effort to transform 
gender relations is central to sustainable development.
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C hild early or forced marriage4 is a phenomenon 
that affects both the developed and the devel-
oping world.  In some countries prevalence5 is 

extremely high across the whole population.  In others, 
overall prevalence might be low but early marriage is 
still widely practiced in particular communities that are 
marginalized from mainstream society because of race 
or religion, for example, and as a result the issue may 
be ignored by governments.  Its far-reaching effects go 
beyond the individual, affecting the entire community, 
and even national and global development.
 Child marriage is a human rights violation,  
often following from and leading to further human 
rights violations.  As detailed in the case studies of this 
report, it is a violent and abusive practice that stems 
from and sustains discrimination against women and 
girls.  It not only excludes girls from decisions regard-
ing the timing of marriage and the choice of spouse 
and is an abrupt and violent initiation into sexual re-
lations, but also subjects them to other human rights 
violations such as female genital mutilation (FGM), 
forced feeding to fatten a girl up for marriage, domes-
tic violence, trafficking, exploitation, curtailed educa-
tion and other violations detailed in this report.  Child 
brides are often isolated and because of their marital 
status have little access to education and other ser-
vices generally provided to children in the community.  
Further, once a girl marries, she is often considered 
to have reached the age of majority – thereby exclud-
ing her from any protection and programs afforded to 
“children” in the community.

Child marriage affects boys as well as girls but it is 
mainly girls who are subjected to it; indeed, marriage 
laws often promote this form of discrimination by al-
lowing a lower legal marriage age for girls than boys.  It 
is largely girls who suffer its devastating consequenc-
es.  It is therefore girls, and what governments must 
do legally to protect them from child marriage, that  
are the focus of this report.
 the causes of child marriage are various 
and complex.  The examples in this report demon-
strate that child marriage has a number of proximate 
causes and takes place within diverse cultural con-
texts.  However, the common themes uniting the 
varying traditions are sexual inequality and pervasive 
violence and discrimination against women and girls.  
The discrimination and violence manifest themselves 
in several ways.  For example, in preparation for child 
marriage a girl may be subjected to FGM or forced 
feeding. 
 Child marriage may be seen by families as 
a way of protecting young girls from premarital sex, 
pregnancy outside of marriage, rape and even prosti-
tution.  By marrying a girl off early, the risk of uncer-
tainty to her prospects or damage to a family’s honor 
is removed, although not the physical, psychological 
and other risks to the girl herself.  This justification 
for child marriage only makes sense where women and 
girls have no greater value than as repositories for fam-
ily honor or where girls’ potential sexuality is seen as a 
risk that must be monitored and contained.  

Prioritizing the Elimination of Child Marriage

Child marriage legitimizes human rights violations and abuses of girls 
under the guise of culture, honor, tradition, and religion.  It continues a 
sequence of discrimination that begins at a girl’s birth and is reinforced in 
her community, in her marriage and which continues throughout her en-
tire life.  Child marriage, therefore, is a way of dealing with the perceived 
problems that girls represent for families, the problems that arise from the 
low value given to women and girls.  
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The United Nations 
Population Fund (UNFPA) 
estimates that over the next 
ten years more than 140 
million girls will be married 
before their 18th birthday.6 

‘Radha, 15, has the wedding ritual of henna painted on 

her arms the day before the festivities begin, Rajashtan, 

India, April 26, 2009.’ Stephanie Sinclair/VII.
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We cannot tackle child marriage in isolation - it is 
inextricably linked to abuses that affect many girls 
and women throughout their lives
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W hile often a contributing factor, poverty by 
itself is not the cause of child marriage.  At-
titudes toward women and girls where there 

is no tradition of educating them, allowing them to ex-
ercise choice about their futures or expecting that they 
will work outside the home, mean that they are likely 
to be regarded as encumbrances unable to provide for 
themselves or contribute to family resources.  In other 
scenarios, the family is less concerned with a daugh-
ter’s wellbeing and more interested in her financial val-
ue: selling girls into a life of sexual exploitation, labor, 
or domestic violence under the guise of marriage.
 The consequences of child marriage are 
severe and long-lasting, affecting girls’ education, 
health, and physical and emotional well-being.  These 
are well documented.  In low- and middle- income 
countries, complications of early pregnancy and child-
birth are the leading cause of death in girls aged 15–19 
years.7    When a young girl is married and gives birth, 
the vicious cycle of poverty, poor health, curtailed ed-
ucation, violence, instability, disregard for rule of law 
and legal and other discrimination often continues 
into the next generation, especially for any daughters 
she may have.8   Very recently, the United Nations Hu-
man Rights Council issued a resolution which clearly 
summarizes the effects in stating that child marriage 
prevents girls from “living their lives free of all forms 
of violence and that it has adverse consequences on 
the enjoyment of human rights, such as the right to 
education, the right to the highest attainable standard 
of health, including sexual and reproductive health…”9 
 Across the globe there are examples of child 
marriage laws not being implemented, and, where 
child marriage laws exist, they are often entrenched 
in harmful social norms that allow these flagrant hu-
man rights violations of girls to continue with impu-
nity.  There has also been regress in several countries 
recently, including in Iran where the number of girls 
married off under the age of 15 has risen and adoptive 
parents can now marry their adopted children, which 
will mean adopted girls will be even more vulnerable 
to child marriage;10  and in Egypt, where legislation was 
discussed to lower the minimum age of marriage to as 
low as nine years old.  
 This report builds on the body of Equality 
Now’s work for protection of girls’ rights – from suc-
cessful advocacy in 1996 on behalf of Fauziya Kasin-
ga, who fled a forced marriage in Togo at the age of 
17 which would also have involved being subjected to 
FGM, to the current campaigns with grassroots organ-

izations calling for the institution of minimum age of 
marriage laws in Saudi Arabia and Yemen, the enforce-
ment of anti-child marriage laws in Kenya, and the end 
of judicial discretion to allow child marriage in Mo-
rocco where girls are forced into marriage after being 
raped.11 The lessons learned from a large body of work 
on girls’ rights are reflected in our Adolescent Girls’ Le-
gal Defense Fund report.  They include that: girls need 
knowledge of their rights before they can access them; 
girls needs a supportive environment where they can 
voice their concerns/violations of rights without fear 
of stigma or disbelief; girls who are victims of sexual 
violence, in particular, need assurance that they will 
not be re-victimized throughout the legal system; girls 
need assurance that access to justice will be swift so 
that they can continue with their lives; girls need sup-
port services that are girl centered and sensitive to 
their specific needs with a focus on empowering the 
victim and giving her agency and the ability to make 
her own decisions.
 Equality Now’s Survivor Stories series also 
showcases forced marriage in Uganda , promises of 
marriage from traffickers, and parents selling their 
children into prostitution and other forms of slavery 
through marriage.  Amplifying the voices of girls whose 
rights are being violated and calling for the establish-
ment and enforcement of strong national laws, based 
on the international human rights framework, are the 
cornerstones of our advocacy work.  Our work in Zam-
bia aims to make school a safe place for girls to pur-
sue their education.  Our work is also focused on se-
curing for women the rights they need to ensure they 
have future choices and are seen as equal and valued 
members of the community.  This means addressing 
all forms of discrimination against women and girls to 
remove obstacles that restrict their full participation in 
public life and society generally.  Equality Now’s work 
for the revocation of all sex discriminatory laws has in-
cluded for example those that restrict a women’s right 
to own land in Uganda, to control their own property 
in Chile or which limit access to the job market in Bo-
livia.  We are encouraging governments to recognize 
how their actions in all these areas, and the national 
legal frameworks regarding child marriage, are affect-
ing girls and women throughout their lives.

http://www.equalitynow.org/take_action/child_marriage_action
http://www.equalitynow.org/take_action/asylum_action91
http://www.equalitynow.org/take_action/asylum_action91
http://www.equalitynow.org/take_action/child_marriage_action315
http://www.equalitynow.org/take_action/adolescent_girls_action344
http://www.equalitynow.org/take_action/fgm_action521
http://www.equalitynow.org/take_action/child_marriage_action412
http://www.equalitynow.org/take_action/child_marriage_action412
http://www.equalitynow.org/sites/default/files/Learning_From_Cases_of_Girls_Rights.pdf
http://www.equalitynow.org/sites/default/files/Learning_From_Cases_of_Girls_Rights.pdf
http://www.equalitynow.org/survivorstories/
http://www.equalitynow.org/survivorstories/concy
http://www.equalitynow.org/survivorstories/k
http://www.girleffect.org/media/139917/declaration_document_web_v6_26_9_13_copy.pdf
http://www.equalitynow.org/take_action/adolescent-girls_action322
http://www.equalitynow.org/take_action/adolescent-girls_action322
http://www.equalitynow.org/node/370
http://www.equalitynow.org/node/218
http://www.equalitynow.org/node/370#chile
http://www.equalitynow.org/node/370#bolivia
http://www.equalitynow.org/node/370#bolivia
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A comprehensive approach needs to 
be taken to end child marriage and to 
advocate for governments to meet their 
international human rights obligations 
to protect girls including by:    

• instituting a minimum age of marriage law 
at 18 where none exists or is ambiguous

• amending laws with lower ages of marriage 
to bring them to at least 18 

• raising awareness of and implementing good 
minimum age of marriage laws 

• amending laws exempting punishment 
for rape (and statutory rape), including by 
disallowing judicial consent to marriage in 
sexual violence cases 

• amending discriminatory laws which allow 
difference in marriage age between men 
(sometimes boys) and girls 

• prohibiting associated human rights 
violations such as FGM, force feeding and 
trafficking

• requiring and enforcing birth and marriage 
registration

• providing greater access to education 
• undertaking a comprehensive review, 

in conjunction with women’s groups, of 
existing laws to identify and amend any that 
continue to discriminate against women 
and girls, as well as those that have a 
discriminatory impact on women and girls.

‘Mejgon, 16, participates in literacy classes provided by the shelter run by Women 

Activities & Social Services in Afghanistan, June 19, 2004.’ Stephanie Sinclair/VII.

http://www.equalitynow.org/node/370#domrep
http://www.equalitynow.org/node/370#domrep
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T he measures above can be used as basic indica-
tors for achieving the elimination of child mar-
riage in the post-2015 framework being devel-

oped.  As governments discuss how to end poverty 
and plan for sustainable development, ending child 
marriage has been identified by the High-Level Panel of 
Eminent Persons on the Post-2015 Development Agen-
da as well as by UN Women as an important target 
under a freedom from violence component of a glob-
al goal on achieving gender equality, women’s rights 
and women’s empowerment.  This idea was generally 
reinforced by the United Nations Secretary-General 
who in his report, “A life of dignity for all: accelerat-
ing progress towards the Millennium Development 
Goals and advancing the United Nations development 
agenda beyond 2015,” declares that, “The practice of 
child marriage must be ended everywhere.”12  A recent 
Human Rights Council Resolution, affirmed by over 
a hundred diverse countries, states that “the persis-
tence of child, early and forced marriage contributes to 
impairing the achievement of the Millennium Devel-
opment Goals and sustainable and inclusive econom-
ic growth and social cohesion, and that therefore the 
elimination of child, early and forced marriage should 
be considered in the discussion of the post-2015 devel-
opment agenda.”13 
 As the urgency of focusing on child marriage 
is being increasingly recognized at the global level, 
evidence supports that reducing the prevalence of 
child marriage requires a comprehensive and strate-
gic approach that promotes legal reform, healthcare, 
educational and economic opportunity, and behavior 
change.  The Human Rights Council recognized “the 
complex and challenging nature of child marriage ne-
cessitates the collective efforts of Governments, law-
makers, judicial authorities, law enforcement officials, 
traditional and religious leaders, civil society, media, 

the private sector and other relevant stakeholders to 
address the root causes of this practice that exists 
in different economic, social and cultural settings.”14   
Ending child marriage requires a committed focus, in-
cluding specific goals and indicators, and should be 
included as crucial components of any international or 
bi-lateral development and assistance programs. 
 states have the ultimate responsibility for ad-
dressing child marriage.  Recognizing child marriage 
as child abuse and developing and implementing child 
protection measures that address the sex discrimina-
tion at the root of child marriage is key.  Introducing 
and enforcing laws and policies that promote equali-
ty for women and girls and prohibit violence against 
them, repealing laws that are discriminatory or have a 
discriminatory impact or serve to allow harmful cultur-
al norms to continue is fundamental.  A comprehen-
sive, joined-up approach linking the justice sector with 
healthcare, education, community and other leaders is 
imperative in addressing child marriage and the under-
lying discrimination and violence against women and 
girls.15  Increasing girls’ opportunities for equal educa-
tion and non-exploitative work later on, are essential 
as they provide girls with the power and resources to 
make decisions for themselves.  Without such structur-
al frameworks women and girls will remain vulnerable 
to child marriage and sexual abuse, have no access to 
justice, and lack the support they need to seek redress.

Ending Child Marriage Must be Included Within 
the Post-2015 Development Framework
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T he specific right of the child (a person under 18 
years old)16, and the girl-child in particular, to en-
joy her human rights to the fullest extent, and 

therefore not to be married off, has been addressed 
by several major UN treaties and their corresponding 
treaty monitoring bodies.  The Convention on the Elim-
ination of All Forms of Discrimination against Women 
(CEDAW), ratified by 187 countries (not including, Iran, 
Palau, Somalia, Sudan, Tonga and the United States), 
has the clearest and strongest language on this issue:

article 16
2. The betrothal and the marriage of a child shall 
have no legal effect, and all necessary action, 
including legislation, shall be taken to specify a 
minimum age for marriage and to make the reg-
istration of marriages in an official registry com-
pulsory. 
 In addition, Article 16(1) (b) of CEDAW stip-
ulates that women shall have the same right as 
men “freely to choose a spouse and to enter into 
marriage only with their free and full consent.”  

Even where there is an established law setting a mini-
mum age of marriage, many countries allow an excep-
tion with parental or other consent or for customary 
law.  While international law requires the consent of 
both parties to the marriage17, in the case of child mar-
riage, the girl is a minor, which in any other situation 
would render her unable to give consent.  Rather, it is 
her father (or parents), her guardian, or even the court, 
that provide under many laws the consent for her to 
marry, but rarely the girl herself.  Even if a girl were 
to appear to give her consent, this should be seen in 
the context of societal norms, family pressure and lack 
of other options.  Consent of a child should never be 
accepted as a rationale for continuing to permit her on-
going abuse as a child bride.
 In many countries where Equality Now and 
our partners work, child marriage is linked to restoring 
or maintaining family honor, a source of financial gain 
or means to settle a debt – a negotiation among those 
who hold power over the value of the girl child. 

The UN Human Rights Committee has recognized 
that in sexual violence cases in particular, the child (or 
woman) should not be pressured to marry her rapist 
or abuser, which the Committee has pointed out may 
not only absolve the perpetrator of a violent crime but 
also effectively lower the minimum age of marriage of 
the victim allowed under the law.18  Child marriage also 
occurs in societies with high rates of gender-based vi-
olence as an apparent way to avoid rape, or rape out-
side of marriage.  A girl may be offered as a means 
of redress for a crime or to settle a debt, even when 
the girl was not involved.  In many of these cases, the 
girl is subsequently used as little more than a slave 
and is also physically beaten and otherwise punished 
in blame for the original crime committed by a family 
member.  Or in situations of extreme poverty, selling a 
girl into marriage allows a family to escape the burden 
of raising a girl, even when the “marriage” is a guise for 
sexual exploitation, sexual abuse, forced labor, or hu-
man trafficking.  The bottom line is that girls are often 
treated as chattel, bought and sold by those who have 
power over them.  Upon the girl child’s marriage, she 
again in effect becomes the property of another.  
 While child marriage is not explicitly men-
tioned in the Convention on the Rights if the Child 
(CRC), the UN Committee on the Rights of the Child, 
mandated with monitoring the Convention’s imple-
mentation, has stated that early marriage is a harm-
ful practice that negatively affects girls’ sexual and 
reproductive health and strongly recommends that 
all States Parties have minimum age of marriage leg-
islation setting the age at 1819.  Governments are also 
accountable under Article 34 of the CRC, which man-
dates they protect the child from all forms of sexual 
exploitation and sexual abuse.  Child marriage often 

When a girl child is raped, the fam-
ily or judge may order the marriage 
of the girl to her perpetrator as a 
way to restore the family’s honor 
and lessen the shame.

Using International Law to End Child, 
Early and Forced Marriage
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results in a violation of the child’s right to education, 
as well.  These principles have been confirmed repeat-
edly by the jurisprudence and recommendations to in-
dividual countries20  by both the CRC Committee and 
the CEDAW Committee and other UN treaty-monitor-
ing bodies.   
 Important regional treaties also emphasize 
the need to protect girls from child marriage.  Article 
6 of the Protocol on the Rights of Women in Africa 
to the African Charter on Human and Peoples’ Rights, 
states that, “the minimum age of marriage for women 
shall be 18 years,” and the full and free consent of both 
parties is required.21  Article 17(3) of the Inter-American 
Convention on Human Rights requires full consent 
of both spouses to marry.  While there are no current 
South Asian Association for Regional Cooperation 
(SAARC) instruments that specifically condemn child 
marriage, the SAARC Secretary General stated on the 
International Day of the Girl Child in 2013 that, “Child 
marriages limit opportunities and undermine [the] 
wellbeing of [c]hildren, particularly girls.

 This vulnerability in the South Asia region 
calls for a redoubled response in terms of survival, 
development, protection and the social disadvantages 
faced by … girl children.”22

 Reports from non-governmental organiza-
tions (NGOs) to the treaty committees, asking them 
to address child marriage as a human rights violation 
when a government comes before them, has been an 
effective strategy in advocating for implementation 
of international law at the local level.  These reports 
can result in strong recommendations to the govern-
ment concerned to take specific steps to combat child 
marriage, such as when Yemen came before the Hu-
man Rights Committee in 2012 and the Committee 
recommended the government set a minimum age 

of marriage.23  Equality Now and our partners have 
also successfully used the Commission on the Status 
of Women’s Communications Procedure24, and other 
complaints procedures at the international and region-
al levels, to bring attention to the issue.  Reports from 
NGOs can be especially useful in bringing attention to 
harmful social norms that allow the practice to contin-
ue even when legislation against child marriage is in 
place.

Child marriages often result in early 
and unwanted pregnancies, posing 
life-threatening risks for girls.
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S tates are required to incorporate international 
laws they have ratified into their legal system 
or practice.  State parties to CEDAW and the 

CRC have a responsibility to take all necessary legis-
lative, judicial, administrative and other measures to 
ensure the full realization of women’s and children’s 
rights contained in them.  Most importantly, State 
parties to the Conventions have a due diligence obli-
gation to prevent and ensure that private actors do not 
engage in discrimination against women, including 
gender-based violence, and in actions that impair the 
child’s physical, mental, spiritual, moral, psychological 
and social development, including violence. 
  However, as several recent reports25 in addi-
tion to this one highlight, even when a country has a 
law setting a minimum age of marriage in line with or 
closer to international standards, it is often not imple-
mented or enforced.  Or there may be provisions with-
in the law, which, like consent, allow exceptions around 
strict enforcement.  Further, as the country and case 
studies illustrate, it is NGOs that are in the forefront 
of work against child marriage and it is frequently only 
as a consequence of NGO pressure that government 
agencies get involved.  Even with the involvement of 
the authorities, prosecutions rarely follow and there is 
little evidence of sustained government interventions 
on child marriage at a national level.  While a few good 
practice examples do exist26, this lack of government 
focus and dedicated resource means that the onus is 
on individual girls to have the courage, the knowledge 
and the access to come forward or on NGOs to do 
what they can to help individual girls or to engage with 
the local community with very limited resources.
 Where child marriage takes place it is often 
entrenched and even encouraged by the existence of 
other associated practices.  For example, female geni-
tal mutilation (FGM), or forced feeding, the exercise of 
which heralds a girl’s marriageability, or the payment 
of a bride price or dowry, are practices which foster 
acceptance of the bartering of girls and women in mar-
riage.  Because many of these practices are defined as 
cultural norms, traditions or viewed as religious prac-
tices, they are often tolerated by governments and in 

some cases are explicitly permitted in law.  Other prac-
tices such as giving girls in marriage to settle debts 
or feuds are sanctioned under customary law, which 
exists alongside statutory law in some countries, and 
therefore are condoned or even officially sanctioned by 
governments.  
 The effects of child marriage, including in 
relation to later participation in public and economic 
life, can continue after marriage and throughout the 
girl or woman’s life.  In addition, other forms of dis-
crimination against women in law and practice, such 
as relating to citizenship, custody, inheritance, and 
land ownership can all have a devastating impact on 
a girl or woman’s ability to move forward in the case 
of divorce or the death of her husband or in life gener-
ally.  Addressing child marriage in isolation is unlikely 
to be as successful as developing strategies to combat 
other discriminatory practices and to comprehensive 
law reform.  There is a growing recognition to effec-
tively address child marriage, governments, lawmak-
ers, healthcare workers, teachers, community and 
religious leaders, and civil society must address the 
discrimination and harmful family and community 
norms and stereotypes that lead to human rights vio-
lations of girls and women.  Recognizing that negative 
discriminatory stereotypical attitudes and behaviors 
have direct implications for the status and treatment 
of women and girls and that such negative stereotypes 
impede implementation of legislation and normative 
frameworks that guarantee equality and prohibit dis-
crimination on the basis of sex,27 the UN has recom-
mended that countries undertake actions “to influ-
ence family and community norms related to delayed 
marriage”.28 

National Law – Fundamental Tool to 
End Child, Early and Forced Marriage

Customary and Religious Laws

In many countries with a high prevalence of child mar-
riage, marriages are sanctioned by the state, or under 
customary or religious law.  Many national constitu-
tions recognize these personal or family laws in situ-
ations where they do not contradict the constitution 
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T his report was written in conjunction with re-
search carried out by law firm Latham & Wat-
kins, in many cases with the assistance of local 

counsel, into the legal position of child marriage and 
surrounding issues in 18 countries.  Child marriage is 
practiced across the globe – these countries, a sam-
pling from across continents, were chosen either be-
cause of the high prevalence of child marriage there, 
or because the legal system might provide some in-
sights into the practice and how it can be successfully 
addressed.  The reports, produced by Latham & Wat-
kins, look at not only the pure legal provisions relating 
to age of marriage, but also the extent to which they 
have been enforced, if at all, and the law and practice 
of some related issues including laws relating to bride 
price/dowry; statutory rape laws that are circumvent-
ed through marriage; availability of child protection 
services when escaping child marriage; legal require-
ments for registration of birth and/or marriage; and, 
schooling for girls.  They also identify the intersection 
between child marriage and other social and legal is-
sues, such as gender-based violence, human traffick-
ing, exploitation, nationality, FGM, forced feeding, 
etc.  Many of the reports, though unfortunately not 
all, include the knowledge and insight of local coun-
sel, which allows a glimpse into the realities of child 
marriage in various contexts and is essential in deter-
mining the status of a law.  However, it is important 
to note the limitations of the surveys and that they will 
not fully reflect the situation in any given context.  Key 
to revision of any laws will be the collaboration of local 

NGOs working on child marriage and women’s rights, 
the input of local lawyers experienced on the issues, 
and the willing participation of national governments.  
 The picture presented by this research is not 
encouraging.  It indicates that, once married, a girl is 
often trapped in a system where she is at risk of further 
violence and discrimination.  Provisions to void child 
marriage frequently exist in the law, but realistically will 
be difficult for a girl to access without knowledge of the 
law, education, material resources and support.  Even 
if she manages to find a way out, a girl often ends up 
back in the vulnerable environment from which she 
started.   All these issues need to be addressed urgently. 
What is critical are concerted efforts by governments 
to prevent child marriage and stop the suffering and 
lost potential of millions of girls around the world.
 By highlighting some of the obstacles to end-
ing child marriage, we encourage governments and 
others concerned to end child marriage to look at the 
life cycle of a woman and develop legislation and poli-
cies to enable her to live a life based on her right to live 
free from violence and discrimination and to be the 
best she can be.  We pose the questions below to see 
what the world would be like for girls if instead of being 
someone’s property to be betrothed, raped, abused, 
sold, with no power over her destiny a girl is healthy, 
safe, educated, and empowered.  The analysis is based 
on the 18 countries reviewed by Latham & Watkins.  
The full text of the country reports is available in the 
Annex to this report.

National Surveys

duct a full review of customary and religious laws and 
traditional practices and evaluate how these laws and 
practices affect girls and women and perpetuate child 
marriage.  They must ensure that girls and women 
have both legal and actual substantive equality with 
boys and men.  

or existing legislation.  But the position is not always 
clear.  The reality is that the formal legal system is of-
ten elusive to girls and women, especially those who 
live in rural areas.  Even when the law clearly provides 
for a minimum age of marriage or equality of status, 
customary or religious laws often maintains and en-
forces women and girls’ inferiority.  States must con-
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‘Radha, 15, waits for her groom the night of their wedding, Rajasthan, India, 

April 27, 2009.’ Stephanie Sinclair/VII.
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The minimum age of marriage for boys is nearly universally 18, when they 
have reached the legal age of majority and become men.  It is a different 
story for girls; the legal age of marriage for girls is generally under 18 but 
even where it is 18 exceptions exist.  In all but three countries surveyed 
marriage of underage girls is permitted, as young as 12 in Chad for 
example, under customary law.  In Saudi Arabia, for instance, there is no 
minimum legal age for marriage, but a girl is in theory required to give 
her consent to marriage.  In practice, however, under the existing male 
guardianship system she will be under the control of the person marrying 
her off, thereby effectively eliminating her ability to express any objec-
tions.  Girls in Guatemala and Panama can be married at the age of 14 
with parental consent.

In India, which has a high rate of child marriage, a 2011 decision by the 
Madras High Court illustrates the inadequate protections afforded to 
married children under the Child Marriage Act:  In G Saravanan v. The 
Commissioner of Police, the Court held that the petitioner’s marriage with 
his underage bride was neither void nor voidable because the petitioner’s 
underage wife was the only person with standing to question the validity 
of the marriage, and she had refused to do so.  However, we did find cer-
tain instances where the court did not accept the “consent” to marriage 
by a child.  The Delhi High Court in India stated that “consent of a girl 
or boy below the age of 16 in most cases is a figment of imagination and 
mirage and will act as a cover up by those who are economically and/or 
socially powerful to pulverize the muted meek into submission.29 

What if girls and boys were equally 
protected from child marriage? 
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Asma is 25 years old and comes from a family of four 
brothers and four sisters in Hyderabad.  Her father 
was unable to provide enough food for his family so 
it was decided Asma would be sold off in marriage at 
aged 15. 
 Asma was first married to an Indian boy from 
a well-off family, although the boy was mentally inca-
pacitated.  After 6 months of marriage Asma asked for 
a divorce as she was no longer able to cope with her 
husband’s erratic behavior.  Following this she met a 
woman who told her about Arab sheikhs willing to pay 
for her in marriage.  Thinking of this as a solution to 
her domestic problems Asma left for Mumbai where 
she was sold to a broker by a woman acting as a go-be-
tween who would be involved in her next two “mar-
riages”.  On both occasions the broker received money 
of which a small share was given to Asma which she 
then passed on to her family.  Both the men she was 
married to subjected her to physical and sexual abuse 
and torture.  Asma was also forced to get an abortion 
since her husband did not want the responsibility of a 
child and the risk of having to pay maintenance once 

 According to the United Nations Population 
Fund (UNFPA) 47% of girls in India are married be-
fore the legal minimum age of 18 30.  Gender inequali-
ty, poverty, lack of education, violence against women 
and girls and high rates of sex selective abortion lead-
ing to fewer girls in some parts of India, are all contrib-
utory factors in child marriage. 
 The issue of child marriage is compounded 
by the weakness of the Prohibition of Child Marriage 
Act 2006 under which child marriage is not illegal but 
merely voidable.  Victims of child marriage have the 
option of voiding their marriage up to 2 years after 
reaching adulthood.  All those involved in the commis-
sioning of a child marriage can under the law be pros-
ecuted if it is discovered before the marriage is sol-
emnized.  Punishment can be imprisonment and/or a 
fine, but in reality the law is seldom implemented.  The 
Act also creates a mandate for a full time Child Mar-
riage Prohibition Officer (CMPOS) in every State who 

Asma

The Context

case study: i n d i a

the marriage ended.  When she was 16 years old she 
managed to escape her husband and returned to Hy-
derabad. 
 In the interim, Asma’s father had remarried 
and abandoned his first wife and family to be with his 
second wife.  Asma began working as a domestic help 
in order to contribute to the family income.  At the 
age of 17, she was married again, for which the fam-
ily received a meher or bride price of Rs.5,000 (about 
US$100), although after a mere 20 days this marriage 
also ended.
 As a result of all that she had endured Asma 
considered committing suicide.  However she then 
met her current husband, a blind Omani national who 
is more than twice her age.  She is currently living 
with him and his first wife.  The Omani Government 
provides for the education of her daughters.  Her hus-
band also gives her some money which she sends back 
home to India.  Asma is not happy in her marriage but 
continues in the relationship for the sake of her daugh-
ters, both from previous marriages.

is responsible for policing instances of child marriage.  
Officers have the authority to prevent child marriages, 
document violations, charge offenders (including par-
ents) and remove children from dangerous situations.  
The Government of India has recently proposed a 
Draft National Action Plan to Prevent Child Marriage.  
The Action Plan is currently in its early stages of con-
sultation and it remains to be seen how effective it will 
be in tackling the problem. 
 The HAQ: Centre for Child Rights in New Delhi 
has been working to prevent child marriages in two 
districts in the states of Andhra Pradesh and West 
Bengal in partnership with local organizations – MV 
Foundation and Jabala - by monitoring the effective 
implementation of existing laws and the role of various 
governmental bodies involved and strengthen them.  
Its aim is to develop a model on how to implement 
the law against child marriage using existing mecha-
nisms.   In the areas where HAQ works the average age 

http://www.haqcrc.org/
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of girls being married is between 12 to 16.  The practice 
of child marriage is a deep-rooted problem in society 
related to the existing norms on gender and social be-
havior.  Other justifications given are lower dowry for 
younger girls; growing awareness of sexuality due to 
the belief that greater media access among the youth 
may lead to inappropriate behaviour, primarily self-se-
lection of a partner or sexual activity.  Marriage as a 
means of trafficking of girls is yet another cause in traf-
ficking prone areas. HAQ believes that child marriage 
must be addressed as violation of protection rights of 
children.  While child marriage by itself is a violation of 
rights of a child, it is the beginning of a cycle of rights 
violations, and this needs interventions in multitude of 
ways across government departments and programs 
along with community mobilization.
 According to HAQ, the most important strat-
egy for tackling child marriage is ensuring convergence 
of efforts by different government and non-govern-
ment agencies and persons at all levels of governance.  
It is campaigning to ensure that the law against child 
marriage is recognized as a violation of protection 
rights of children and is properly implemented at a 
grassroots level to raise awareness about the harms of 
child marriage.  
 In some parts of India child marriage is used 
to cover up the trafficking of young girls.  Shaheen 
Women’s Resource and Welfare Association has been 
working to prevent the trafficking of young and minor 
girls from the Old City of Hyderabad in India since 
2002 and in particular to address the practice of tem-
porary marriages, under which girls from poor families 
are married to rich sheikhs on the pretext of a better 
life.  The men involved however have no intention to 
enter into a lasting marriage and use Muslim Personal 
Laws31 in order to enter into marriage with girls below 
the age of 18 and therefore legitimize sexual relations.  
 Although India’s law against child marriage is 
applicable to all regardless of religion, personal laws, 
including the Muslim Personal Law, are sometimes 
used to assert religious identities.  Since Muslim Per-
sonal Laws are based on Sharia which is largely un-
codifed, interpretation of the law is largely based on 
judicial precedent and partners have stated that this 
has become particularly complicated because of the 
disparate interpretations being given by courts, which 

have been known to interpret the age of marriage for 
Muslim girls as the age at which puberty starts.  In 
addition, temporary marriages, or mut’ah marriages, 
are thought to be a legitimate form of marriage by 
some Shia Muslims.  Girls are kept in sexual servitude 
for a short period of time, in some cases just a mat-
ter of days, before being left by their husbands only 
to be sold into marriage again to someone else.  Age, 
sex, socio-economic factors, illiteracy and community 
identity are the key factors which make girls vulnerable 
to this form of sex trafficking.  
 Shaheen Women’s Resource and Welfare As-
sociation describes how Sheikhs from the Gulf travel 
to parts of India in search of girls.  Younger girls and 
those considered prettier can be sold for up to 1 lakh 
rupees (approx $1760).  Of this amount 50,000 rupees 
goes to the middle man, which includes the payment 
for the qazi (priest) and all the male leaders from the 
village.  Shaheen Women’s Resource and Welfare As-
sociation explains that in this way at least five house-
holds benefit financially from the “marriage”.  In 2011, 
it undertook research on temporary marriages and 
found that in Baba Nagar in Hyderabad, 33 out of 100 
girls married this way ended up back home having 
been divorced by their husbands and were then remar-
ried numerous times.  Traditionally authorities had 
been reluctant to take action; however recently they 
have begun to stop such marriages when they have 
reliable advance information.  As a consequence, girls 
are being married in secret and then taken to Mumbai 
in the middle of the night when no-one will see them.  
 Shaheen Women Resource and Welfare As-
sociation 32 is campaigning for changes in the law to 
ensure that those selling young girls in Hyderabad are 
caught and punished.  It is also keen to bring about 
changes to the Muslim Personal Law to ensure that it 
is clearly stipulated that such temporary marriages are 
prohibited. 

See its video on child marriage in Urdu
https://www.youtube.com/watch?v=BlVRymBPdSM.

http://shaheencollective.org/
http://shaheencollective.org/
https://www.youtube.com/watch?v=BlVRymBPdSM
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About half of the countries surveyed have criminal penalties for breach 
of child marriage laws, although we found few instances of prosecution.  
In India, for example, while the vast majority of child marriages remain 
unreported, there have been a number of cases brought for breaching 
the Prohibition of Child Marriage Act.  Some of these cases are criminal 
prosecutions, in which the defendants are either the adult spouse, or, 
less frequently, the minor’s family (parents, uncles or brothers).  In 2010, 
of the 111 cases that were reported under the child marriage law, only 11 
led to convictions.  In some countries, such as Cambodia and Thailand, 
there are no criminal penalties for child marriage.  Prosecution for other 
violations of girls’ rights, such as FGM however, has had a significant 
deterrent effect on those crimes.

What if violators of child marriage 
were prosecuted and convicted?
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‘Girls play outdoors in Santa Valina, Guatemala, 

May 23, 2013.’ Marcus Bleasdale/VII.
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Violence within the community is another contributing factor to child 
marriage.  We found in several countries that rape allowed minimum 
age of marriage laws to be circumvented or fear of rape, which would 
lesson a girl’s marital prospects or financial value, lead to families 
consenting to child marriage.  In bangladesh, for example, the per-
ceived economic burden of having a young daughter who could oth-
erwise be provided for by a husband and thus free resources for other 
children, coupled with the relatively high risk of rape, often makes 
parents believe that marriage is the safest option.  According to Odhikar 
(a Bangladesh-based human rights organization), from July 2011-July 
2012 there were 801 incidents of rape from four districts alone among 
which 511 girl children aged below 18 were reportedly victims.  However, 
according to human rights monitors the actual number of rape cases is 
believed to be much higher because many rape victims do not report 
the incidents due to social stigma or fear of further harassment.  Laws 
that specifically exempt rapists from prosecution if they marry their vic-
tim can also contribute to child marriage.  Although, for example, such 
a law in Ethiopia was revoked in 2005, anecdotal information given to 
Equality Now suggests that “bride”-kidnapping, essentially rape and 
forced marriage, ceased only when the perpetrators in a well-publicized 
case were given stiff sentences, only to resume with impunity when all 
perpetrators were released on appeal.33  

Harmful social norms that are entrenched in law can leave women and 
girls with few options.  For instance, in mauritania, a woman who be-
comes pregnant as a result of a rape may be determined to have com-
mitted the crime of zina or adultery.  Through international advocacy 
and political will these laws can be changed.  For instance, in Argentina, 
in April 2012, the law was amended to remove the possibility of a settle-
ment between a victim of sexual abuse and her perpetrator that allowed 
the perpetrator to go unprosecuted.34

What if a girl who was raped 
has access to justice and health 
services instead of being forced 
to marry her perpetrator?
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The surveys showed countries that have laws against sex with children 
under a certain age or increased penalties for rape of children or defile-
ment often have an exception when the rape took place within marriage.  
In bangladesh, for example, forced intercourse of a husband with his 
wife is not rape if the wife is over 13.  In uganda, while there is no marital 
exception for defilement, not all cases of defilement are prosecuted to 
completion as it is thought a victim frequently withdraws her complaint 
in lieu of compensation paid to her family.  

In some countries child marriage and FGM are closely linked.  Both 
practices are motivated by the desire to control girls’ sexual activity and 
prevent pre-marital sex.  In kenya, for example, girls are subjected to FGM 
in their early teenage years after which they are considered to have reached 
maturity and are quickly married.  In mauritania, girls are force fed in 
preparation for early marriage.  Forced fattening of young girls (“leblouh” 
or “gavage”) is common in rural areas and also continues in the cities.  
Leblouh was considered to be in decline, but it is easy to find evidence 
of continued practice.  Leblouh is considered to be closely linked to early 
childhood marriage because forced fattening accelerates puberty and 
makes younger girls appear more womanly and ready for marriage. 

What if marriage was not an 
exemption to statutory rape 
or defilement laws?

What if girls were not subjected 
to mutilation of their genitalia or 
force fed in preparation for early, 
child or forced marriage?
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Evelyn fled to the Tasaru Rescue Center run by the 
Tasaru Ntomonok Initiative (TNI) when she was 14 
years old to escape female genital mutilation (FGM) 
and early marriage.  TNI staff arranged a reconciliation 
with her family and her mother promised not to muti-
late her.  When Evelyn was 16, her mother again tried 
to marry her off and Evelyn again fled to Tasaru.  FGM 
and early marriage are illegal in Kenya.  This time TNI 
reported the case to the police who prosecuted Eve-
lyn’s mother in court under the Children’s Act 2001.  
Evelyn’s mother was found guilty and sentenced in 
2013 to two years of community service.  Evelyn contin-
ues to attend school and has recently been reconciled 
with her relatives.

 In Kenya, among certain communities, girls 
face considerable pressures to marry early.  One such 
community is the Maasai.  There, once married, girls 
live with their husbands’ families.  This means that 
their own families are relieved of the economic burden 
of supporting them.  For this reason also, families see 
little point in educating their daughters as it will not be 
them but the husbands’ families that benefit.  A very 
high proportion of Maasai girls are subject to FGM.  It 
is seen as a rite of passage into womanhood and an 
immediate precursor to marriage.  Therefore once a 
girl has undergone FGM she is under pressure to mar-
ry as soon as possible and in most cases the parents 
find a husband for her. 
 Kenya is one of the few countries that have 
taken steps to enforce the law against FGM.  It has 
just appointed an anti-FGM advocate and former MP 
from an area with high FGM prevalence as new head 
of the government’s anti-FGM Board.  The Board has 
been set up to provide greater protection to girls who 
are at risk of falling victim to the illegal practice and 
it is hoped this will enhance and strengthen the gov-
ernment’s resolve to end FGM and consequently child 
marriage.
 The TNI project among the Maasai provides 
support for girls at risk of FGM and early marriage.  As 
part of its approach, TNI promotes the enforcement of 

Evelyn

The Context
the law against FGM and early marriage and has been 
involved in a number of court cases.  It has had con-
siderable success with this approach.  TNI’s work has 
resulted in many more Maasai girls staying in school 
for longer.  As a result, more of them are making their 
own choices about marriage.  With increased econom-
ic potential from better education and access to jobs, 
girls and women from the community are beginning 
to be seen differently, not as a burden, but as valuable 
contributors to family welfare. 

TNI would like the government to:
• make funding readily available to private insti-

tutions such as Tasaru in support of girls who 
have run away from FGM and early marriage;

• provide logistical support and personnel to 
the county children offices so as to enable 
them efficiently carry out their duties. Current-
ly the children offices are very short staffed 
and lack logistical support;

• upgrade gender desks in police stations with 
separate offices set up with qualified and 
trained personnel on women and children’s 
rights. 

case study: k e n y a
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Khadijetou was born in 2002 and was force-fed from 
the age of 7.  She was married, aged 8, in 2010 to one 
of her father’s cousins, a man 10 years older than her 
father. Khadijetou was seriously overweight at the 
time of her wedding.  When she became pregnant, her 
health deteriorated quickly and her doctor made her 
follow a strict diet.  She gave birth by cesarean section 
in order to save the life of the child.
 Khadejitou’s mother valued her daughter’s 
weight as the source of her beauty and could not ac-
cept her weight loss.  She decided to give her medica-
tion, the effect of which is to inflame and swell parts 
of a woman’s body, with many believing this is a sign 
of normal weight gain. Khadijetou’s sight deteriorated 
and her doctor diagnosed eyestrain.  Twenty days after 
giving birth, on 22 June 2013, Khadejitou died sudden-
ly; she was 11 years old.
 Since there is no law in Mauritania forbidding 
child marriage or force-feeding, no action is being tak-
en against Khadejitou’s mother or anyone else who 
may have been involved in her force feeding and early 
marriage.

 The legal minimum age for marriage is 18 for 
both girls and boys in Mauritania.  Under Mauritania’s 
Personal Status Law, women and girls are under male 
guardianship throughout their lives, including with re-
spect to marriage decisions.  A guardian can even ar-
range the marriage of his “incapable” ward in her best 
interests.  “Incapable” is not defined, but partners say 
it is used by the male guardian (who may be the girl’s 
father) to marry off girl children.    Child marriages 
account for over 35% of all marriages in Mauritania ac-
cording to UNFPA.  Kinship marriages are prevalent in 
Mauritania, with many girls being married under age 
with the stated aim of protecting them from rape and 
other sexual violence in a practice known as maslaha. 
 An element of child marriage in Mauritania 
has close association with the practice of fattening up 
or gavage.  Generally practiced in more rural areas, it 
is believed that the heavier the girl, the more likely she 
comes from a more affluent family (being able to af-

In 2013, 12 year old orphan Minetou was forced into 
marriage with an 85-year old man.  After the ceremony 
he waited until she fell asleep and then took her to his 
home.  The next day she poisoned his glass of milk and 
ran home to her grandmother who alerted neighbors 
to take the man to hospital.  On his recovery, Minetou 
was arrested for attempted murder and sent to a de-
tention center. 
 L’Association des Femmes Chefs de Famille 
(AFCF), an NGO working for women’s and children’s 
rights, managed to secure Minetou’s release from the 
detention center, following which she was given help 
and support including psychological counseling by 
The Center NEJDA, which provides assistance for girls 
who are victims of sexual violence or involved in the 
criminal justice system.  Minetou is now living with her 
grandmother.  They both receive support from AFCF.  
Minetou recently came first in her class for exams to 
gain entry into secondary school.

Khadijetou Minetou

The Context
ford more food) and therefore the more desirable as 
a match.  Traditionally gavage was achieved through 
the excess consumption of food however the modern 
day practice includes the taking of appetite-inducing 
corticoid tablets sometimes taken in the form of ani-
mal growth hormones.  Problems associated with the 
practice include heart failure, diabetes and reproduc-
tive health problems.  
 AFCF in coalition with other groups which 
work on the issue has stated that it is difficult to stop 
the practice of gavage, which is considered a taboo 
subject for discussion and is not against the law.  How-
ever, they are currently working:

• to get force feeding included as an offense un-
der a new Bill on violence against women; 

• for the removal of all sex discriminatory legal 
provisions in the Personal Status Law which 
includes male guardianship;

• for child marriage to be criminalized.

case study: m a u r i t a n i a

http://afcf-rim.org/
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Born in France to Malian parents, Mariam went to 
school in Paris and had never visited Mali until her 
father sent her and her elder sister to a village in the 
Kayes region during the school holidays.  She was 14 
years old and her sister 16.  It was not until the girls 
arrived at the village that they learned Mariam was 
to be married to her father’s cousin and her sister to 
the local imam.  Her father had taken away Mariam’s 
passport and she was stranded in an unfamiliar place 
without support.
 Female genital mutilation was a prerequisite 
for marriage, which both girls had managed to avoid in 
France, but were now subjected to.  Mariam objected 
to the marriage so her husband bound her hands and 
feet in order that he could consummate their wedding, 
despite her resistance. 
  She managed to escape that night, but was 
caught near the village and returned to her husband.  
She tried a second time the next day, but was again 
found and brought back.  She then pretended for a 
while to accept her lot, including accompanying the 
women of the village to the market.  On one such trip, 
she told her story to a policeman who helped her call 

schoolfriends in Paris.  They contacted Groupe pour 
l’abolition des mutilations sexuelles (GAMS) who in 
turn contacted Malian NGO l’Association Malienne 
pour le Suivi et l’Orientation des Pratiques Tradition-
nelles (AMSOPT).  
 With the help of the policeman, Mariam was 
able to contact AMSOPT and escape to Bamako.  AM-
SOPT was contacted by a French television station 
which in turn offered support with the French ambas-
sador to get Mariam travel documents back to France.  
At the airport, the police and customs helped hide 
Mariam when it was discovered some of her family 
members and a close friend of Mariam’s new “hus-
band” were on the same flight. 
 Once she reached Paris, Mariam was taken 
by social services.  She eventually got a job and got 
married.  Her sister remains in Mali.  It is not known 
whether any charges were brought against her father 
or if the authorities investigated any potential risk to 
any other daughters of child marriage. 

Mariam

In Mali the legal age of marriage is 16 for girls and 18 
for boys.  A judge may give dispensation for seri-
ous reasons for marriage as young as 15.  However, 
AMSOPT asserts that the law is not enforced.  The 
Malian Lawyers Association tries to protect women 
and girls who come to it for help, but it is very rare 
that girls try to escape forced and early marriage 
because, apart from a few who have the benefit of 
education, most do not even know child marriage is 
a crime.  This is particularly true among the Soninke 
population.  According to UNICEF 35, 55% of Malian 
girls are married or in a union before they reach 18 
and 15% by the age of 15.  AMSOPT did not alert the 
Malian government about the case, choosing instead 
to work with GAMS and the French consulate, fearing 
that social pressure would have prevented them from 
being able to remove Mariam to France. 

The Context
AMSOPT would like the Malian government to:

• pass better laws against child marriage, 
implement them effectively and properly 
investigate and prosecute any breaches; 

• put in place measures to protect, and provide 
support and shelter to, girls escaping child 
marriage.

case study: m a l i

http://www.federationgams.org/presentation.php
http://courantsdefemmes.free.fr/Assoces/Mali/AMSOPT/AMSOPT.html
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Three girls in Dogoloya, Sierra Leone.’ 

Photo courtesy of MamaYe!
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In some countries girls are given in marriage to settle debts or disputes 
between families.  In afghanistan the practice, which is known as baad, 
is seen as a way of avoiding the use of violence to resolve conflict and 
may be deployed to compensate victims of serious crimes such as rape 
or murder.36 Girls given in baad are often subject to severe mistreatment 
and violence as her husband’s family takes out its desire for vengeance on 
her.  The practice is against the criminal code but the law is rarely enforced.  
Decisions to settle disputes using baad are made by local tribal councils 
whose jurisdiction in such matters has wide popular acceptance.37 

Dowry (money or goods that a bride takes with her when she gets mar-
ried) and bride price (payment made by the groom’s family to the parents 
of the bride on marriage) are explicitly outlawed in many countries and 
yet remain widely practised.38  Dowry is a problem in bangladesh, which 
creates heightened pressure to have young females married early because 
the payment is often less for young brides.  Although there is a law against 
any gifts over a de minimis amount in connection with a marriage, the 
tradition continues and is a significant economic determinant in paren-
tal decisions regarding marriage.  Dowry payments can be demanded in 
coercive circumstances and lead women and girls being harassed, harmed 
or killed.  According to Bangladeshi NGO Odhikar, between January 2001 
and February 2012, 2338 women were killed, 1025 physically abused and 172 
committed suicide in dowry-related violence.39   

What if it is more honorable to 
protect and value the rights of girls 
than trade their bodies or lives to 
increase family income, or to settle 
a debt or fight?
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‘Sunil, 13, is seen inside her bedroom at her home in rural 

Rajasthan, India on April 30, 2009.’ Stephanie Sinclair/VII.
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Jamila was 3 years old when her father killed a man.  
In order to avoid prison, he agreed in a Jirga (a tribal 
assembly of elders) to give his 3 year old daughter in 
baad, the traditional practice of giving away unmarried 
girls in marriage in order to settle disputes.  The other 
family took Jamila with them right away.
  As a child she was beaten regularly and 
forced to do household chores.  At the age of 10, she 
was brutally raped by her future husband’s uncle.  The 
severity of her injuries meant that she had to be taken 
to hospital.  She said that not once did the doctors ask 
how she got her injuries.  On returning home she was 
beaten badly.  The uncle was angry at her inability to 
handle sexual intercourse.  He beat her because she 
caused too much trouble for him.
 Two weeks later she was forcibly married to 
her teenage husband.  After a difficult start to the mar-
riage, Jamila began liking her husband.  However, the 
husband’s uncle and other males in the family contin-
ued to beat her and forced her to do all the household 
chores, including hand washing all of the clothes of 
the 15 member household.  She was at times forced to 
sleep in the stable with the animals when her husband 
wasn’t home.  In the eyes of her in-laws, Jamila repre-
sented the murder of their son.  They were unable to 
exact any revenge on her father for their son’s death 
and therefore took it out on her. 
 After a year of marriage, when Jamila was 12, 
family members forced her husband to divorce her.  
She was then forced to marry the uncle who had raped 
her.  He already had another wife and 6 children.  He 
raped her every night, after which he would send her 
to sleep with the animals in the stables. 
 Six months after her marriage to the uncle 
she ran away from home and went to the police.  The 
police sent her to the non-governmental organization 
Women for Afghan Women which arranged medical 
care for her and pressured the government to arrest 
and prosecute her rapist.  He is now in prison serving 
a 13 year sentence for rape and for taking part in the 
practice of baad.  Women for Afghan Women was also 
able to secure a divorce for Jamila, who is now happily 
living with her parents after deciding to return home.

Sahar was just 12 years old when she was sold into 
marriage to a much older man by her brother.  Treated 
by her in-laws as a servant, she was made to cook and 
clean for the family and regularly beaten.  Sahar cou-
rageously told a neighbor about what was happening 
to her.  The neighbor informed the police who made 
Sahar’s husband sign a letter promising not to mis-
treat her.  However, Sahar’s situation worsened when 
she refused to prostitute herself to earn money for 
her in-laws.  They regularly denied her adequate food, 
chained her in a basement bathroom, beat her, burned 
her with red-hot metal pipes and pulled her fingernails 
out.  Six months into her ordeal she could no longer 
walk.  After repeatedly trying to visit Sahar and being 
turned away by her-in-laws, Sahar’s uncle became sus-
picious and demanded to inspect the house.  He man-
aged to free her from her basement prison with the 
help of a stepbrother and two police officers. 
 In 2012, after spending five months in hos-
pital Sahar appeared in court to testify against her 
husband and in-laws.  The court sentenced her moth-
er-in-law, father-in-law and sister-in-law to 10 years’ 
imprisonment.  Her husband absconded and remains 
at large; police have said they are unable to trace him.  
The guilty verdicts were a major success in the fight for 
women’s rights in Afghanistan.  During this time Sa-
har was being supported by Women for Afghan Women 
(WAW), which also provided her with sheltered accom-
modation.  However, in a major setback in July 2013 
a court ordered the release of Sahar’s in-laws saying 
there was no proof of attempted murder.  The court 
stated that timed served for the gender-based violence 
was enough.  It had not informed Sahar’s lawyer of any 
hearing and there was no representation from govern-
ment prosecutors or Sahar’s lawyer despite this being 
required by law.  Any appeals process would normally 
have taken months and the fact the ruling was made 
so quickly calls into question due process and legiti-
macy of the court’s revised judgment.

Jamila Sahar

case study: a f g h a n i s t a n

http://www.womenforafghanwomen.org/
http://www.womenforafghanwomen.org/
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The Context
Although it is difficult to get accurate statistics in Af-
ghanistan, UNICEF estimates that 46% of girls are 
married before the age of 18 and 15% of them before 
the age of 15 40. 
 Gender inequality, traditional practices, pov-
erty, lack of education and rule of law, are all contribut-
ing factors in child marriage.  Although advances have 
been made in promoting women’s rights in Afghan-
istan, these changes have increasingly come under 
threat due to lack of rule of law, improper implementa-
tion and impunity of those in positions of power. 
 Child marriage as practiced in Afghanistan 
includes baad and badal.  The United Nations Assis-
tance Mission in Afghanistan (UNAMA) found that 
baad is practised among communities throughout the 
country despite being illegal under Afghan law . Badal 
involves the exchange of daughters between families 
and is often carried out as a way of avoiding a dowry 
payment .  It is common in badal for the exchanged 
girls to face similar treatment, so if one is beaten, the 
other is also beaten in revenge.  
 One girl describes her badal marriage: “I was 
not at the legal age for marriage but my father made 
me marry a man without my opinion and consent.  My 

husband abused me and beat me from the beginning 
of marriage.  He was a drug addict for a long time; he 
currently uses the crystal method.  He beats me and 
tells me to find money.  He wants to force me into 
prostitution and to find some money this way.  Once 
he beat me so much that I was hospitalized for two 
nights and the signs of beating and battering are vivid 
all over my body.  I served as badal for my brother (I 
was made to marry my husband and my brother mar-
ried my husband’s sister) and I was oppressed as a 
result.” 
 Jamila and Sahar only escaped their brutal 
marriages with help from loved ones and a non-gov-
ernmental organization putting pressure on law en-
forcement to prosecute the cases.  Women for Afghan 
Women wants the Afghan government to:

• take child marriage cases seriously;
• prosecute fathers, who are often the ones ar-

ranging marriages, and husbands to the full 
extent of the law;

• publicize convictions in order to deter others;
• carry out a public information campaign on 

child marriage laws.

‘Faiz, 40, and Ghulam, 11, sit in her home prior to their wedding 

in rural Afghanistan, Sept. 11, 2005.’ Stephanie Sinclair/VII.
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Lulu is a 17 year old Maasai girl from Emboret village in 
Simanjiro, Manyara region.  She was subjected to gen-
ital mutilation at the age of 4.  At 14, just after complet-
ing her primary education but before she received her 
results, she was forced into a polygamous marriage.  
When the school results came out, she was selected 
for a place at a government secondary school.  Lulu 
was keen to pursue her education but her father insist-
ed she stay with her husband – he had been given 8 
cows as his daughter’s dowry.
 Lulu was told she could undertake vocational 
training in a nearby center as an alternative to going 
back to school.  But she knew from having attended 
several sessions run by the Network Against Female 
Genital Mutilation (NAFGEM) that she had certain 
rights and she returned to her family thinking they 
would let her go back to school.  Instead, Lulu’s father 
called her husband and told him she should be beat-
en severely for running away.  The beating was carried 
out in front of Lulu’s mother, siblings and neighbors.  
Lulu was then forced to return to her husband, but lay 

sick in bed for almost a month recovering from her 
wounds.
 Once recovered, Lulu sneaked into her par-
ents’ house and took money for the fare to a commu-
nity center for local pastoralists known as the Ilarama-
tak Center at Terrat where she sought protection.  The 
center informed NAFGEM which helped Lulu find a 
place at a vocational school in Moshi.  NAFGEM works 
in collaboration with the local government and com-
munity institutions such as Ilaramatak.  Community 
education and provision of safe shelter are among are-
as of networking with other partners in Simanjiro. 
NAFGEM met with Lulu’s parents who agreed to let 
the marriage go and pay the cows back for her to con-
tinue with studies without disturbance.  Lulu’s father 
was strongly warned by the local government authori-
ties on his violent behavior against Lulu and her moth-
er who had also been severely beaten.  He promised to 
stop such behavior and begin to support them.  NAF-
GEM intends to facilitate family reconciliation after the 
situation has stabilized.

Lulu

The Context
Tanzania’s marriage law allows girls to be married at 
the age of 14 with parental or guardian’s consent.  In 
this regard, there is no legal protection for girls like 
Lulu, who must rely on their own courage and the sup-
port of thinly-stretched non-governmental organiza-
tions when they face FGM, which is outlawed but not 
enforced, and child marriage.
 In this regard, NAFGEM recommends that 
the government of Tanzania:

• present a bill before parliament to review the 
Nation’s Marriage Act of 1971 which allows 
14-year-old girls to marry with parental con-
sent.  The minimum age of marriage should 
be 18 years for both girls and boys;

• recognize 6 years of secondary education as 
compulsory for all children.  This will contrib-
ute to keeping girls meaningfully occupied 
and protected against early marriage;

• support civil society organizations in promot-

ing girls protection against FGM and encour-
age girls’ education;

• strengthen systems and mechanisms to re-
spond to the protection needs of girls at the 
family, school and community levels;

• create opportunities for vocational skills de-
velopment for girls who complete their educa-
tion so that they have alternatives to marriage.  

case study: t a n z a n i a
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In 2007 when Dewan was 12 her father passed away.  
The following year her mother also passed away leav-
ing her younger brother, Manesseh, and herself or-
phans.  Since her father did not pay the bride price 
for her mother, Dewan became the center of a 4 year 
family dispute between her mother’s family and her 
father’s family.  Her mother’s family arranged a cus-
tomary marriage with an older man so that they could 
receive bride price as a debt owed to them since they 
did not receive bride price for her mother.  The con-
tinuous disputes between her relatives caused Dewan 
so much distress that she would often have black outs 
and fainting episodes.  
 She then escaped to live with her paternal un-
cle, but his wife wanted her to marry a man from a dif-
ferent province so she escaped again to her mother’s 
sister who lived in Port Moresby at the Nine mile set-
tlement.  This aunt would often force her to work and 
would take all Dewan’s earnings.  She found work as a 

live-in nanny.  After six months of working as a live-in 
nanny for a family in a different suburb in Port Mores-
by, her aunt decided to remove Dewan from employ-
ment as she needed her to do domestic work for her.  
While living with her aunt she experienced verbal and 
emotional abuse from her aunt and the aunt’s younger 
son, who often took marijuana and homebrew.  On 
several occasions her cousin had attempted to rape 
her.  On the evening of 5 June 2013 she escaped from 
her aunt’s house.  She now lives with a family which 
she had worked for previously.44 

Dewan

The Context
Addressing child marriage is a challenge in PNG as it 
is hard to ascertain the age of the girl child due to high 
levels of illiteracy and birth registers not being kept up 
to date.  Elderly men with money often lure girls into 
marriage.  Voice for Change works with adolescent girls 
to inform them about their rights and with parents to 
educate them on the harms of child marriage.  It also 
works to raise awareness at the community level and 
with village leaders, but this work is difficult when peo-
ple see no enforcement of the law against child mar-
riage.  
 
Voice for Change states that although the laws and 
international obligations are in place, there is no im-
plementation and the government is not honoring 
commitments.  The status of women and girls in the 
country is low.  Law enforcement institutions are male 
dominated.  The village courts and district courts com-
prise of men and often they do not act in favor of wom-
en so Voice for Women tries to target them too in its 
educational outreach on child marriage.  

Girls may try to run away from forced/child marriage 
but there is no support in place to help them.  It is 
extremely difficult in the male dominated culture for 
women and girls to seek a divorce even in circum-
stances of violence and abuse.  They are required to 
pay back the bride price and to pay for the whole court 
process which makes it very expensive. 

Voice for Change believes the government should:
• raise awareness about child marriage and that 

it is illegal
• ensure enforcement of the law against child 

marriage
• educate particularly at the community level 

about the harms of child marriage.

case study: p a p u a  n e w  g u i n e a

https://www.facebook.com/VoiceForChangeJiwaka?fref=ts
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A high mandatory school age for girls should reduce the incidence of 
child marriage and can help produce a generation of more educated and 
healthy girls.45  The WHO supports reducing marriage under 18 and preg-
nancy under the age of 20.46  As mentioned above, girls who are more 
educated marry later, have children later, and are more likely to earn an 
income and contribute to their nation’s economy.  Laws that prevent 
pregnant girls from attending school, as in Papua New Guinea (PNG), 
serve to ensure a married child has virtually no chance of rising above 
her circumstances and the cycle is likely to continue for her daughters.  In 
swaziland it is reported that pregnant girls are suspended from school 
pursuant to the Education Rules No. 49 of 1977.

Discriminatory policies targeting victims of child marriage also persist 
in many states in india.  For instance, some states have policies that 
bar adult candidates from taking state civil service exams if they were 
married as children.  In May 2012, it was reported that a young woman, 
Ratnashri Pandey, was forced by her family to marry before she turned 
18, and was subsequently disqualified from taking the Madhya Pradesh 
state civil services examination because of her child marriage.  Pandey 
filed a case against the government regulation in the Madhya Pradesh 
High Court, which upheld the rule.  The case is currently on appeal to the 
Supreme Court, although press reports suggest the case led to the rule 
being overturned in April 2013.  Another discriminatory government rule 
in India limits nutrition programs for pregnant mothers to women ages 
19 and older. 

What if girls schooling was 
mandatory and schools were 
safe places to learn?
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‘Locals prepare for the visit of Savior Kasukuwere, the ZANU-PF minister at the 

Manjolo Primary School in Binga, Zimbabwe, April 14, 2012.’ Lynsey Addario/VII.
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Although compelling anyone to marry is a crime in Cam-
eroon, Perpetua was married off at birth to a man who 
was 30 years old.  When Perpetua’s mother was preg-
nant with her, her father received a bride price from Per-
petua’s future husband.  Perpetua went to live with her 
husband when she was five years old.  Seven years later, 
her case came to the attention of Equality Now local 
partner the Inter-African Committee on Traditional Prac-
tices (IAC) following visits to her village where neighbors 
asked if something could be done to help Perpetua.  
 Together with representatives from the Catho-
lic church, the Ministry of Women’s Empowerment and 
the broader family, the IAC visited her family to better 
understand the situation.  The IAC and the Catholic 
church have been trying to sensitize the government 
on the problem of early marriage, but not all officials 
have been responsive.  No action was pursued by the 
government in this case to prosecute the parents or the 
husband for the child marriage.

 Perpetua was very interested in school, so 
her family agreed, despite opposition from Perpetua’s 
husband, that the dowry should be paid back, the mar-
riage annulled and Perpetua be allowed to complete her 
schooling.  The IAC and the church conducted the nego-
tiations and paid back the money out of their own funds, 
because the family was too poor to afford it.  The same 
organizations paid for Perpetua’s continued schooling.  
Now 20, Perpetua has completed secondary education 
and is looking forward to becoming a lawyer, so that she 
can defend the rights of other young girls, victims of 
child marriage and put an end to the practice in Came-
roon. 
 The IAC reports that early and child marriage 
is very common in rural areas where registration offices 
for births and health centers are few and far between.  
It knows of about 50 cases like Perpetua’s, but of these 
in only three cases was the girl successfully withdrawn 
from her husband.

Perpetua

The Context
The official minimum age of marriage in Cameroon is 
18 years.  The Cameroon Penal Code (Article 356) pun-
ishes the practice of child and forced marriage. 
 According to the IAC, however, in some cases 
a girl child is betrothed as early as two and even young-
er, sometimes when she is still in the womb.  If the 
fetus betrothed from the womb turns out to be a boy, 
the man who had intended to marry waits for the next 
pregnancy.  Girls are then handed over for marriage as 
early as nine with impunity.  
 Husbands are usually older than the girls’ 
own fathers.  Some girls are even given as gifts to 
strengthen friendships and some are used to settle 
debts.  Many girls are also forced into polygamous 
marriages increasing the risk of infection of sexually 
transmitted disease. 
 Child, early and forced marriage is more com-
monly practised in rural than urban areas and occurs 
in certain tribes in the Adamawa region, the North 
West region, the Far North region and the South West 
region.  Akwaya, a division of the South West Region 
on Cameroon’s border with Nigeria, is where Perpet-
ua comes from.  Child, early and forced marriage is a 
national problem in Cameroon whose impact is being 

widely ignored, according to the IAC.  This hinders ef-
forts to improve gender equality, health care, primary 
education and respect for human rights, among other 
issues.
 The IAC recommends to the Cameroonian 
government that it:

• build birth registration centers in all areas to 
help protect girls from child marriage;

• publicize the law that bans forced and early mar-
riage, both with the general public and with law 
enforcement personnel and make sure the law is 
implemented to punish parents who marry off 
their children and men who contract such mar-
riages;

• develop women’s empowerment centers, with 
classes on responsible parenting, family plan-
ning, hygiene and practical skills for girls and 
young women so they can support their own 
living;

• ban the bride price to send a signal that girls are 
not for sale;

• help address poverty by supporting income-gen-
erating programs, providing schools and health 
centers and other centers of social exchange. 

case study: c a m e r o o n

http://www.iac-ciaf.net/index.php?option=com_content&view=article&id=24&Itemid=12
http://www.iac-ciaf.net/index.php?option=com_content&view=article&id=24&Itemid=12
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Leila’s mother became a single mother at the age of 
30 and spent long hours working in order to support 
the family.  Leila was left in the care of a neighbor who 
acted as a godmother to her.  When Leila was 8 years 
old her mother met her step-father and they moved in 
together with him.  Leila was no longer able to see her 
godmother as often and did not get on well with her 
mother.  The situation became worse after her step-fa-
ther died in an accident and her mother became de-
pressed.
 Leila enjoyed school and dreamt about going 
to college but her mother told her that she could not 
afford to pay for her studies any longer and besides 
“you are going to be nobody”.  At the age of 13 when Lei-
la was in the 7th grade, her mother told her she could 
no longer support her education and that she needed 
to start working.  During school vacation Leila began 
selling fruit in a stall where she met her husband to 
be.  Leila was still only 13 years old.  They began a ro-
mantic relationship which Leila’s mother eventually 
found out about.  She did not approve and worried 
that Leila would end up pregnant and unable to work.  
Six months later Leila and her boyfriend began having 
a sexual relationship.  Leila did not want to become 
pregnant but did not know anything about contracep-
tion.  Two months later she became pregnant- “I felt 
life was over, my mother punished and hit me and she 
insulted me and made me feel so embarrassed.  I was 

Leila

Adriana lived in a poor community in Izabal and at the 
age of 14 met a 34 year old man who she fell in love 
with and married with her parents’ consent.  When 
Adriana was 15 years old, she fell pregnant and had a 
baby girl.  Her husband was economically stable but 
he was emotionally abusive and physically and sexually 
violent towards Adriana.  At 17 years old she became 
pregnant for the second time and had a baby boy.  A 
year later she became pregnant again.  She was due 
to have a second girl but while she was on her ham-
mock her husband cut the strings and Adriana fell.  He 
started hitting and kicking her until she passed out.  
When Adriana woke up she discovered that she had 
miscarried. 

case study: g u a t e m a l a

ashamed of what people would say, and as predicted they 
were always criticizing me,” she said.
Leila was able to hide her pregnancy during the first 
few months at school and studied during her vacations 
by which time she was five months pregnant and peo-
ple began to notice.  Her school was very supportive, 
which partners say is exceptional in Guatemala, and 
told her she was welcome to continue her education; 
however she ended up dropping out in order to work 
to support the baby. 
 By November that year at age 14 Leila mar-
ried her boyfriend and moved in with him.  They 
both worked and were economically stable but their 
relationship changed after marriage: “there was no ro-
mance or passion anymore.  He used to drink a lot and 
we were separated for a short time because of it.”
 Leila never gave up on her dream of going to 
college and returned to studying on weekends.  Her 
husband decided to support her by paying for her final 
year school education. 
 “One day, with my godmother, we went to 
APROFAM and I started to plan my family.  I asked in 
APROFAM if I could complete my internship there and 
they accepted.  After my internship I stayed working as a 
cashier in APROFAM.  Actually, I admire myself because 
of what I have done and I know I will reach so much 
more!”
 

Adriana
 Adriana decided she could not take it any-
more and ran away to Guatemala City leaving her two 
children with her mother in Izabal.  Her mother and 
children did not have food or clothes so Adriana be-
gan working hard to send her mother small amounts 
of money for her children.  At this time she also di-
vorced her husband.  After some years Adriana and 
her mother were able to buy a small house in Guate-
mala City and Adriana was reunited with her children.  
When Adriana was 20 years old she decided to return 
to education and completed high school.  At the age of 
30 she became a nurse.  At no point was her husband 
prosecuted for the violence and abuse against Adriana.



case study: g u a t e m a l a
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The legal age for marriage in Guatemala is 16 for boys 
and 14 for girls with parental consent and 18 without 
parental consent.  Parental consent is required to mar-
ry when an adolescent girl under 18 years of age is 
pregnant.47 
 According to the United Nations Population 
Fund (UNFPA) over 30% of women aged between 20 
and 24 were married before the age of 18 in Guatema-
la.48  Research carried out by the Population Council in 
200749 found that this figure increases for indigenous 
Mayan adolescent girls, with 40% married by the time 
they are 18 years old.  Poverty, lack of economic oppor-
tunities and the belief of parents that their daughter’s 
future roles consist mainly of being a wife and moth-
er has meant low education levels among adolescent 
girls and high instances of child and adolescent mar-
riage.  
 APROFAM works on issues of sexual and re-
productive health in Guatemala and supports the In-
ternational Girl’s Day initiative.  Under this initiative, 
an official team was established nationally to support 
girls’ needs and to advocate for them - Mesa Interin-
stitucional de Coordinación a favor de las Niñas y Ad-
olescentes.  APROFAM believes that sexual violence 
plays a part in early and forced marriage.  Parents’ fear 
of their daughters being sexually abused is leading to 
them opting to get their daughters married at a very 
young age as a way to “protect” them.  But as these 
examples show, girls may even be at increased risk of 
violence in the home.  According to UNFPA adolescent 
girls who marry before the age of 18 are more likely 
to experience violence within marriage than those who 
marry later50.  Adolescent girls are less likely to be able 
to negotiate the use of contraception or to refuse sexu-
al relations.  Their lack of power within the relationship 
is often linked to domestic violence and can also result 
in unwanted pregnancies.51  
 APROFAM states that Guatemala is a coun-
try ruled by machismo and patriarchy, where abuse of 
power to control women’s bodies is tolerated espe-
cially against those who are young, from indigenous 
communities and poor.  It is currently working with the 
Department for Education to implement the Integral 
Sexual Education strategy at national level in schools 
in order to better educate adolescent girls about bodily 
integrity as well as the promotion of a pilot program 

on Responsible Fatherhood and the New Masculini-
ty which aims to educate adolescent boys on gender 
equality, parental responsibilities and having equal 
sexual relationships with a multi cultural approach.
 APROFAM recommends that in order to ef-
fectively prevent and eradicate child and early mar-
riage, the government needs to:

• raise the legal age of marriage to 18 for both 
men and women; 

• fully implement laws against sexual violence, 
exploitation and trafficking of persons (De-
cree 9-2009);

• educate community leaders to ensure the 
rights of women and girls are promoted equal-
ly with those of men and boys;

• implement the Integral Sexual Education 
Strategy across the entire country in accord-
ance with the agreement made between the 
Ministry of Health and Welfare and the Minis-
try of Education.

The Context

http://www.aprofam.org.gt/
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‘Girl standing in front of wood boards, Guatemala.’ Suzanna Finley.
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Beatrice was married and gave birth when she was just 
14.  Her ordeal began one afternoon in 2011, when she 
was taken to a house and repeatedly raped by two men 
before being held captive overnight.  Beatrice’s family 
was shocked that she had spent the night away from 
home and would not listen to her explanation.  The 
family was afraid of being shamed in the community 
and did not report the rapes to the police due to fear 
of bringing disgrace and humiliation on her family.  In-
stead, her family forced Beatrice into marrying one of 
the rapists.  
 Soon after the marriage, Beatrice discovered 
she was pregnant.  She was abused at the hands of her 
husband who had never wanted her as a wife, and at 8 

Beatrice

case study: m a l a w i

months pregnant when she could no longer take it, she 
found her way back to her parents who reluctantly took 
her in.  She gave birth to a baby boy who died aged 6 
months.  Beatrice was devastated, confused and se-
verely depressed.  Belatedly, and with assistance from 
the community, the non-governmental organization 
Foundation for Children’s Rights (FCR) found out about 
the case and reported it to the police.  FCR gave Bea-
trice counseling and encouraged her back to school, 
where she remains.  Although FCR received promis-
es from district officials that the two men would be 
brought to justice, over two years later no action has 
been taken.

‘Josephine Gambolipai, 13, is seen in northeastern Democratic 

Republic of the Congo on Aug. 15, 2010.’ Marcus Bleasdale/VII.

http://www.afid.org.uk/countries/Africa/Malawi/Foundation+for+Childrens+Rights
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The Context
Child marriage is widespread in Malawi with high inci-
dence rates in districts such as Mangochi, Machinga, 
Zomba (Southern Region); Karonga and Nkhatabay 
(Northern Region).  Marriage of children between 15 
and 18 years requires parental consent under the Con-
stitution and while marriage below 15 is meant to be 
discouraged by government, some interpret that as 
implying that marriage under 15 is not expressly for-
bidden.  Section 138 of the Penal Code provides that 
sexual intercourse with a girl under 13 is an offense; 
FCR believes that older men as a consequence are en-
couraged to marry girls early so as to avoid the crimi-
nal charge.
 The case of Beatrice reveals a number of 
shortfalls and gaps in Malawi’s child protection policy, 
its implementation and the community knowledge of 
both these.  FCR maintains that families have come 
to believe that keeping family ties and never suffering 
public shame are more important than protecting their 
own child.  They would rather have their daughter stay 
in a bad marriage than be known to have had children 
out of wedlock.  When children are raped or incested, 
cases are never reported in order to save the families’ 
face.  Official resources are severely stretched and 
inadequate to deal with childhood sexual violence – 
there is only one child protection officer in Beatrice’s 
region to cover a radius of 20 kilometers.  The same 
is true of the police.  And governmental and other in-
formation programs, especially in remote areas, are 
lacking.  With no criminal penalties for child marriage 
and a prevalent belief that a girl should marry as early 
as possible to maximize her fertility, child marriage is 
deeply entrenched.  
 The age of marriage has been debated on sev-
eral platforms in Malawi over the past several years.  
In 2009, parliament discussed raising the age of mar-
riage in the Constitution with parental consent to 16.  
However, the then President refused to support the 
change after pressure from various groups that the age 
should be raised even further.  Currently, there seem 
to be positive moves in the Malawian government to 
address child marriage, including a commitment by 
President Joyce Banda.  It is hoped therefore that legal 
and other provisions to protect girls will be enacted 
soon.

FCR recommends the government:
• sets 18 as the age of marriage in the Constitu-

tion which should also make clear that mar-
riage can only take place with the free and full 
consent of the direct parties;

• develops, with traditional leaders and other 
relevant authorities, measures to discourage 
child marriage, including any practices that 
support early betrothal; 

• puts in place and enforces laws to protect chil-
dren from marriage, with appropriate punish-
ments for parents, guardians and adults who 
contract marriage with children; 

• improves access to education and continues 
to eliminate the gender gaps that still exist.  



43

Temporary marriage is a practice sometimes sanctioned by Shia Islam, 
which allows a man and a woman to marry for a fixed period of time and 
for an agreed amount of money.  Such marriages are easy to transact as 
they require no witnesses and are often used by men as a way of having 
short-term sexual relationships without breaching religious codes.  In 
Bangladesh, temporary marriages are often used as a guise for transac-
tional sexual exploitation.  NGOs report that there is a rise in incidents 
of hostile groups, operating in the northern districts of Bangladesh, 
putting pressure on the poor to marry their children to older men.  These 
children are then trafficked into India’s sex trade.  Large numbers of 
children are trafficked in this way from Bangladesh.  In Mauritania, girls 
are married off to wealthy Middle Eastern men through “temporary” or 
“secret” marriages (“siriya”), which are not recorded.  NGOs report that 
child marriage “was the main driver of trafficking” and highlight the prob-
lem of Mauritanian families marrying young daughters to wealthy Saudi 
Arabian men, noting that these prepubescent girls trafficked as “brides” 
are rejected once they reach puberty or become pregnant.  In PNG, big-
amy is prohibited under the Marriage Act of 1963 and the Criminal Code; 
however, it does not apply to customary marriages.  Young girls are often 
entered into polygamous marriages and forced into domestic service for 
their husbands’ extended families.

What if marriage were not a 
guise for child sexual exploitation 
or domestic servitude? 
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The limited options for young girls escaping child marriage can serve to 
engrain the practice.  We located almost no government child protection 
mechanisms for escaping child marriage, which presents a tremendous 
gap.  In addition, there were several problematic provisions - in Afghan-
istan, prosecution of women for “running away,” oftentimes to escape 
violence, has been reported even though running away is not a crime 
under either statutory Afghan law or recognized under Sharia law.  Re-
cently, the Afghan Supreme Court issued an instruction to lower courts 
that “running away” is a crime when women flee to a stranger as op-
posed to a relative.  The Supreme Court theorized that “running away” to 
a stranger, even in cases of abuse, “could cause crimes like adultery and 
prostitution and is against Sharia principles.”  
 While there are some NGOs trying to assist girls and women 
escaping child marriage, there exist tremendous obstacles.  Frequently, 
human rights defenders who are speaking out on behalf of women and 
girls are being targeted53 in Pakistan and Saudi Arabia for example.  In 
Yemen, a girl would not have many options other than to return to her 
family after a divorce – shelters are minimal and of poor quality, and un-
less a relative or friend is willing to take in the girl, she will return to her 
parents’ home (from where she may have been coerced into marrying the 
older man in the first place).   

Discriminatory nationality laws that do not allow women to pass their na-
tionality to their children can leave especially girl children at risk of early 
marriage through lack of access to state education, health services and 
jobs as their parents struggle to provide them a secure future.  In Leb-
anon, for example, girls born to Lebanese mothers and foreign fathers 
have been married off to relatives in other countries because it is difficult 
for them to stay in their native land.52  The problem can continue if the 
marriage ends or a girl is widowed leaving the girl with very few options.  

What if nationality laws did not 
discriminate and women and men 
could pass their nationality equally 
to their children and spouses?

What if there were no barriers to 
girls escaping child marriage?
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‘Portrait of Nujoud Ali, two years after her divorce when she was only eight years 

old from her husband, more than 20 years her senior, Sana’a, Yemen, Feb. 6, 2010.’ 

Stephanie Sinclair/VII.
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Rawan was born in 1993 into a family who married her 
off when she was sixteen.  She was in ninth grade when 
the groom asked for her hand in marriage.  Soon after, 
she was forced by her fiancé to leave school and stay 
at home until both families could decide on a marriage 
date, in accordance with the norms and traditions in 
her own community.  
 In preparation for the marriage ceremony, 
both Rawan and her fiancé approached the judge in 
the Sharia Court, who refused to sign the marriage 
contract as she was below the age of 18.  He comment-
ed that “she should go and play with her friends”, an 
expression used to indicate that she was a child.  The 
fiancé then approached another judge who allegedly 
was bribed to authorize the marriage.  
 On the day of the marriage, Rawan was beat-
en because her husband was impotent and couldn’t 
consummate the marriage.  Apparently to cover his 
shame, he accused her of not being a virgin.  The next 
day, her mother took her to the forensic medicine 
department in a government hospital in Amman for 
examination to prove her virginity.  The department 
provided her with a certificate confirming that that 
she was still a virgin.  The examination process scared 
Rawan who did not understand what was happening.  
She cried and felt hurt and confused.  

Rawan

The Context
Religious courts have jurisdiction over all matters of 
“personal status” including most family law matters 
such as marriage, divorce, child custody etc.  There is 
no civil marriage or divorce in Jordan, but the personal 
status law sets a minimum age of marriage.  Article 5 
of law Number 61, 1976 stipulates “Requirement for 
marriage eligibility is to have both the fiancé and the 
fiancée mature, and at least eighteen years old.  The 
judge may authorize the marriage below this age, if he/
she is at least 15 years of age and wherever, he, the 
judge, finds in such marriage “interest” which is deter-
mined in accordance with instructions issued by the 
Chief Justice for this purpose.” 

case study: j o r d a n

Her husband continued to psychologically and physi-
cally abuse Rawan, refusing to visit a doctor himself for 
help.  Rawan decided to leave him and was divorced 
after two months.  
 Rawan lived in a desperate situation, refus-
ing to go back to school as she was feeling depressed 
and disappointed.  Her father, who approached the 
Jordanian Women Union for legal advice, convinced 
his daughter to join the Union’s rehabilitation training 
course. 
 But Rawan’s suffering did not stop.  Her fam-
ily married her off for the second time when she was 
19; as a result she has not completed her education.  
Rawan continues to face abuse with her second hus-
band and her family is not providing her with support 
to end the abusive relationship.

The Jordanian Women Union believes the government 
of Jordan should:

• revise article 5 of the Personal Status Law to 
revoke judicial exceptions to marry off girls be-
low the age of 18;

• draw up, in consultation with women’s groups,  
a civil rights law to govern issues of marriage, 
divorce, child custody etc.
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Registration of birth and marriage can be essential to combating child 
marriage by requiring documentation of the age of the prospective 
spouses prior to solemnization.  However, even where registration is 
required, the law is often unenforced.  In some cases, lack of registra-
tion means denial of access to schooling or other services.  This, again, 
punishes the child.  Governments should instead be working to provide 
greater access to registration centers and support for registration.  Gov-
ernment failure to implement systems of birth and marriage registration 
makes it easier to avoid compliance with minimum age of marriage law.  
Marriage registration would also assist adult women to assert their rights 
in marriage and on divorce.  

What if all births and 
marriages were registered?
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Hind was born in 1997 into a family who married her 
off when she was fourteen in 2011.  When she got mar-
ried she was still at school and dreaming of becoming 
a nurse like her mother.  Hind’s eldest sister, Batool, 
was married on the same day.  She was 15.  The Sheikh 
who performed the ceremonies did not ask either girl 
if they wanted to be married.  It was enough to have 
the consent of their father as their male guardian.
 The main reason given for the marriages was 
the political situation in Syria, including the increased 
vulnerability of girls and women to sexual violence.  Af-
ter hearing of several cases of girls and women being 
raped in Homs and other neighboring areas, Hind’s 
family thought that marrying her and her sister off 
would afford them some protection.
 The shift from being a student in school to 
becoming a married woman in a strange family was 
difficult for Hind.  She had no idea what marriage 
meant or of the responsibilities of having a daughter, 

now a year and two months old.  She felt restricted in 
her mobility, with few social connections, limited re-
sources and no power in her own household.  She says 
herself “I miss going to school.  All my life, I dreamt of 
becoming a nurse to serve my community, but now I 
cannot do much.  I need to take care of my baby girl 
who needs attention and care”.
 The political situation forced Hind and her 
family to flee Syria to Jordan with limited financial re-
sources.  They depend upon the support of UNHCR 
(the UN Refugee agency), which has given them tem-
porary identification documents, as well as the sup-
port of the local community. 
 Hind is frantic about her daughter not having 
a birth certificate because it means that her daughter 
is not legitimate and has no rights.  Because she has 
UNHCR temporary ID, she has been able to get the 
essential vaccinations her daughter needs.  

Hind

The Context
Under the Personal Status Law of Syria, the minimum 
age of marriage is 18 for men and 17 for girls, but a 
judge can register the marriage of girls as young as 
13 years old if the father or grandfather has given his 
consent.  In Jordan, the minimum age of marriage is 
18 but girls as young as 15 can be married off with the 
consent of a guardian and a judge.
 Reports have shown that in times of conflict, 
girl child marriages often increase.  Partners explain 
that in the Arab culture, when Muslim girls marry, a 
dowry is paid as is the custom and tradition as well as 
what is expected religiously.  This however has been 
taken advantage of in some cases, where girls have 
been pushed to marry younger to enable their families 
to make use of the dowry (which is against the norm 
as the dowry is the right of the bride).  Families do this 
in order to survive.  Families marrying off their young 
daughters also do so purportedly to protect her and 
safeguard her and the family’s honor. 
 The Arab Women Organization (AWO) has 
been working to support Syrian women refugees in 
two areas in one governorate in Jordan.  In order to 
help protect Syrian girl refugees from child marriage 

while in Jordan, and to support the rights of Syrian girl 
refugees already married it is calling for:  

• Jordan to apply the legal age of marriage with no 
exceptions whatsoever and not to allow any judge 
or sheikh to abuse the law by using the exceptions 
for early marriage

• UN and local agencies to protect particularly girls 
from their additional vulnerability as displaced 
people, including their greater risk of child mar-
riage and other forms of sexual violence, particu-
larly in refugee camps;

• UN and local agencies to provide all support to 
girls already married in terms of health services 
as well as health and legal awareness and encour-
age them to continue their education and facilitate 
that; 

• Jordan to be provided funds by the international 
community to be able to carry out its work either 
through the UN agencies, local NGOs or as a gov-
ernment who has borne the brunt of the crisis in 
neighboring Syria by hosting its citizens.

case study:  s y r i a
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C hild marriage is a problem directly affecting 
approximately 14 million54 girls a year and indi-
rectly affecting many more girls and boys, women 

and men.  It is a global human rights and development 
issue that has a disproportionate impact on girls.  It is a 
cross-cutting human rights issue affecting children’s and 
women’s rights to health, education, equality, non-dis-
crimination, and to live free from violence and exploita-
tion, including slavery and servitude.  It requires a holistic 
and comprehensive response by States working in collab-
oration and partnership with a range of stakeholders. 

It is also important to understand the connectivity of laws 
and practices that discriminate against girls and wom-
en, including those regarding FGM, bride price, dowry, 
rape, family honor, sexual exploitation, and other harmful 
social norms and legal provisions that contribute to and 
condone child marriage.  In addition, understanding the 
underlying practical, physical and mental health needs 
connected to child marriage, for both the girl and any 
children she may have, must underpin any plans for de-
velopment at the community, state, regional and interna-
tional levels.  When reviewing countries for development 
funding, a set of indicators that reflect the full ranges of 
issues surrounding child marriage should be reviewed by 
bi-lateral and multi-lateral donors.  States should address 
the issue through a child protection framework and use 
a joined-up approach.  Ending child marriage can and 
should be a global priority and included within the post-
2015 development framework so that this and future gen-
erations of young girls will enjoy all their human rights.   

Conclusion
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• Take Action on all Equality Now country campaigns 
relating to child marriage mentioned in this report:  
• Kenya 
• Saudi Arabia 
• Yemen 
• Morocco
• and others featured on our website:  

www.equalitynow.org. 

• Sign our petition to all governments urging that 
they support the addressing of child marriage in any 
post 2015 development framework. 

• Write to your own government, asking it to support 
a comprehensive response to end child marriage 
which would require recognizing the points be-
low.55  Please send a copy of any correspondence, 
including any replies, to  info@equalitynow.org with 
the subject “Child Marriage.” 

• To help us continue our work to end child marriage 
please make a donation at: www.equalitynow.org.

What Can You Do?

‘Phiona Mutesi, a 14-year-old chess prodigy, at the Agape Church inside Katwe, 

the largest slum in Kampala, Uganda, Dec. 9, 2010.’ Stephanie Sinclair/VII.

http://www.equalitynow.org/take_action/fgm_action521
http://www.equalitynow.org/take_action/child_marriage_action315
http://www.equalitynow.org/take_action/adolescent_girls_action344
http://www.equalitynow.org/take_action/child_marriage_action412
http://www.equalitynow.org
mailto:info@equalitynow.org
http://www.equalitynow.org
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1 Child, early and forced marriage requires a 
holistic and comprehensive response. It will 
require concerted action at all levels and 

from all sectors of society. 

2 Child, early and forced marriage must be ad-
dressed in any post 2015 development frame-
work. Tracking changes in the prevalence of 

the practice can be seen as a way to monitor progress 
against a range of development and human rights 
goals. 

3 On a structural level it requires supportive 
legal frameworks in countries where the 
practice is prevalent. 

i. Governments should enact, enforce, and raise public 
awareness of legislation that sets 18 as the minimum 
legal age for marriage, including by asserting the pri-
macy of national law over other forms of law such as 
religious or customary laws. Safeguards must be in-
cluded in the law and its  implementation to ensure 
that ‘parental consent’ is not used to justify customary 
or religious practices that permit child, early or forced 
marriages. Children in marriages where they ‘ostensi-
bly consented’ should have access to counseling, child 
protection, and other psycho-social support as well as 
being protected against violence or criminal punish-
ment. 

ii. Governments must protect women’s and girls’ 
rights (including property rights, access to remedies, 
support for those wishing to leave a marriage, pro-
tection from violence, access to health services and 
sexual and reproductive health, removing any require-
ments for spousal consent that restricts young wom-
en’s access to health) and remove any reservations to 
international and regional human rights treaties which 
allow discrimination against girls or women including 
within the context of marriage and family relations. 

iii. Governments should sign, ratify, uphold and im-
plement international and regional human rights 

Recommendations standards to address child, early and forced marriage 
(including the Convention on the Rights of the Child, 
the Convention on the Elimination of all Forms of Dis-
crimination Against Women, the African Charter on 
the Rights and Welfare of the Child, and the Protocol 
to the African Charter on Human and Peoples’ Rights 
on the Rights of Women in Africa), including by assert-
ing the primacy of international human rights law over 
national law. 

4 Supportive policy frameworks with adequate 
resourcing and cooperation across Minis-
tries (including justice, women and children, 

youth, education, health, social protection, security, 
etc.) is crucial, as child, early and forced marriage af-
fects all of their areas of focus. 

i. Governments should develop, support and imple-
ment comprehensive and integrated strategies to pre-
vent child, early and forced marriage. 

ii. Policies and measures targeting girls who are most 
vulnerable and at highest risk of child, early and forced 
marriage should be prioritised. Governments should 
work in partnership with UN agencies, civil society 
organisations, NGOs, community leaders, and other 
relevant stakeholders to identify and target work in 
‘hotspots’ with high concentrations of girls at risk of 
child, early and forced marriage. 

iii. Governments should strengthen civil registration 
systems including birth and marriage registration sys-
tems as well as by removing obstacles to gaining citi-
zenship and raise awareness of the importance of birth 
and marriage registration at the national, regional and 
local levels. 

iv. Governments should improve access to quality 
primary and secondary education including compre-
hensive sexuality education in formal and informal 
settings. The provision of education should address 
factors threatening the confidence or ability of fami-
lies to keep their children in school, such as safety 
concerns about school attendance for girls, transport 
difficulties and school-related gender based violence. 
Such education must aim to challenge and transform 
gender equalities, norms and stereotypes. Girls who 
are married should be allowed to stay in school or be 
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provided with options for re-entry into schooling or 
non-formal education opportunities. 

v. Governments should mainstream child, early and 
forced marriage prevention into education, health, in-
cluding adolescent sexual and reproductive health, law 
enforcement and other policies and programmes, in-
cluding in training for legislative, judicial, and law en-
forcement officials to ensure that minimum age of mar-
riage laws are understood, implemented and enforced. 

vi. Governments should take all necessary actions to re-
alise the sexual and reproductive rights of adolescent 
girls, both married and unmarried, including by invest-
ing in sexual and reproductive health and by providing 
comprehensive sexual and reproductive health informa-
tion, education and services that are accessible to girls 
of all ages and empower them to realise their sexual and 
reproductive health and rights. 

vii. Greater investment in girls at risk of child, early 
and forced marriage and support for married and di-
vorced girls is necessary, for example by supporting 
programmes which equip girls with training, skills, in-
formation, safe spaces, shelters, support networks and 
counseling, providing access to justice for girls seeking 
to end their marriages, and empowering girls to make 
their own choices/control their own lives. 

viii. Governments should work in partnership with UN 
agencies, civil society organisations, NGOs, community 
leaders, and other relevant stakeholders to design and 
implement programmes to end child, early and forced 
marriage, with an emphasis on scale and evaluation, 
where they don’t already exist, and to scaling up suc-
cessful programmes where they do exist.56

ix. Interventions to prevent child marriage and assist 
girls and young women in child, early and forced mar-
riages should be devised keeping in mind principles of 
child participation, best interests of the child, and the 
evolving capacity of the child.57 

5 Given the increased vulnerability of girls to 
child, early and forced marriage, trafficking 
and abduction in situations of crisis and insta-

bility, child, early and forced marriage prevention should 
be mainstreamed into emergency and humanitarian re-
sponses. 

i. The safety, counselling and care of adolescent girls 
must be provided for. 
ii. Governments must also ensure that young women 
and girls in child, early and forced marriages who have 
been trafficked or forced to migrate have information 
on and access to social, legal and health information 
and services, including sexual and reproductive health 
services. 

6 Efforts at the community level should be 
supported. Governments should work in 
partnership with civil society to engage and 

mobilise members of the community including boys, 
girls, parents, families, teachers, political, religious 
and community leaders, and community based organ-
isations (including faith based organisations) to pro-
mote dialogue to change social norms and attitudes 
which perpetuate child, early and forced marriage. 

7 Young women and girls must be involved 
in developing policies and programmes to 
address their rights. A special place should 

be given to mobilising young people as advocates to 
end child, early and forced marriage, as well as giving 
a voice to those at risk of or affected by child, early and 
forced marriage. 

8 The links between child, early and forced 
marriage and other harmful practices such 
as female genital mutilation, so-called hon-

our killings, as well as sex trafficking and child labour 
should be recognised and highlighted. Many of the 
root causes of these practices are the same – the low 
status of women in society, unequal power relations, 
desire to control women’s sexuality and bodies, pov-
erty – and must be addressed in order to address the 
practices in a comprehensive way. 

9 Efforts towards addressing child, early and 
forced marriages should not directly or in-
directly punish girls and young women in 

child, early and forced marriages by excluding them 
from health, education, employment or other services 
that protect, fulfil, and promote their human rights or 
access to justice. 
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